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April 7, 2025         Case #:  RZ-25-001 
 

Application for Map Amendment 
Staff Report and Analysis 

 
 

Property Owner(s) :    Myron & Hazel Horst  
Applicant(s) : Myron & Hazel Horst 
Location                         : 6821 Sharpsburg Pike 
Election District   :     #12 – Fairplay 
Comprehensive Plan 
Designation  :  Preservation  
Zoning Map  :     72 
Parcel(s) :    P. 168 
Acreage :   10.7 acres (1.68 within RB Overlay) 
Existing Zoning :    Preservation (P) with Antietam Overlay 2 District (AO-2) 
Requested Zoning         :    Preservation (P) with Antietam Overlay 2 District (AO-2) and 

Rural Business (RB) overlay 
Date of Hearing      :     April 7, 2025 
 

 
I. Background Information 

a. Location and Description of Subject Properties 
 

The subject parcel is located at on the 
east side of Sharpsburg Pike (MD-65) at its 
intersection with Taylors Landing Road.  The 
property subject to this rezoning encompasses 
10.7 acres of agricultural land, 1.68 acres of 
which would be encumbered with the Rural 
Business (RB) floating zone.   
 

The property contains a single-family 
dwelling, barn and a recently constructed 
garage/office building.  The garage/office building 
was originally permitted as an agricultural 
support building for various farm related 
purposes in 2020.   
 

In addition to the Preservation (P) base 
zoning which is applied to the property, the 
parcel also falls within the Antietam Overlay-2 
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Zoning District (AO-2).  The AO-2 District extends 1,000 feet east/west from the road centerline 
along this stretch of MD-65, encumbering multiple properties south of Bakersville Rd & 
Keedysville Rd for approximately 1 mile south of this intersection.  It defines an approach buffer 
to Antietam National Battlefield which is designed to regulate the exterior appearance of all 
commercial and non-residential uses, excluding farm structures, to preserve the historic 
character of the road corridor on the approach to the Battlefield.  The AO-2 is also applied to 
many other properties along three other road segments on MD-65 and MD-34 (Shepherdstown 
Pike), in or immediately around the Towns of Sharpsburg and Keedysville. 
 
There are no known sensitive environmental areas on the property. 
 

b. Rural Business Floating Zone Purpose and Criteria 
 

The Rural Business Zoning District is established to permit the continuation and 
development of businesses that support the agricultural industry and farming community, serve 
the needs of the rural residential population, provide for recreation and tourism opportunities, 
and to establish locations for businesses and facilities not otherwise permitted in the rural areas 
of the County.  It is established as a “floating zone” which may be located on any parcel in an 
Agricultural, Environmental Conservation, Preservation or Rural Village Zoning District.  A 
floating zone is a zoning district that delineates conditions which must be met before that zoning 
district can be approved for an existing piece of land. 

 
Section 5E.4 of the Rural Business Zoning District describes the criteria that must be met for the 
establishment of a new Rural Business Zoning District.  These criteria include: 

1. The proposed RB District is not within any designated growth area identified 
in the Washington County Comprehensive Plan; 

2. The proposed RB District has safe and usable road access on a road that 
meets the standards under the “Policy of Determining Adequacy of Existing 
Roads.”  In addition, a traffic study may be required where the proposed 
business, activity or facility generates 25 or more peak hour trips or where 
40% of the estimated vehicle trips are anticipated to be commercial truck 
traffic; 

3. Onsite issues relating to sewage disposal, water supply, stormwater 
management, floodplains, etc. can be adequately addressed; and 

4. The location of an RB District would not be incompatible with existing land 
uses, cultural or historic resources, or agricultural preservation efforts in the 
vicinity of the proposed district. 

Section 5E.6c further expands upon the above noted criteria in describing the basis for which 
the Planning Commission should base its recommendation to the Board of County 
Commissioners upon after the Public Information Meeting including: 



 
 
Staff Report and Analysis 
RZ-25-001 – Myron & Hazel Horst 

 
3 

1. The proposed district will accomplish the purpose of the RB District; 

2. The proposed site development meets criteria identified in Section 5E.4 of 
this Article; 

3. The roads providing access to the site are appropriate for serving the 
business-related traffic generated by the proposed RB land use; 

4. Adequate sight distance along roads can be provided at proposed points of 
access; 

5. The proposed landscaped areas can provide adequate buffering of the 
proposed RB land use from existing land uses in the vicinity; 

6. The proposed land use is not of a scale, intensity or character that would be 
incompatible with adjacent land uses or structures. 

To be established, RB districts must also meet bulk requirements outlined in Article 5E.5.  A 
preliminary site plan which addresses the elements noted above and other criteria in 5E.6.a(3) 
in greater detail is also a required part of the application process.  Finally, approval of the 
application to create an RB District shall only be for the use identified on the application and 
preliminary site plan (PSP).  An approved RB District covers only the portion of the parcel or lot 
identified in the application.  Changes to the use, intensity or area covered by an approved RB 
District shall be reviewed by the Planning Commission.  A new public hearing may be required 
to approve the changed use.        

II. Staff Analysis 

The staff analysis of the proposed rezoning will utilize the criteria outlined in the previous 
section of this report to determine the suitability of applying a newly created RB floating zone in 
the designated location. 

1. The proposed district will accomplish the purpose of the RB District; 

As defined above, one purpose of the floating zone is to “establish locations for 
businesses and facilities not otherwise permitted in the rural areas of the County.”  “Auto Sales 
and Services” are listed together as a single principal permitted use within an RB Zoning District 
in the Table of Land Use Regulations for Rural Areas in Article 3 of the Zoning Ordinance.  
Under the current P zoning, the proposed use would not be permitted. 

The applicant’s Justification Statement also contends that the proposed tire repair shop 
would “support the agricultural industry and farming community,” fulfilling one of the other stated 
purposes of the RB Zoning District.   

2. The proposed RB District is not within any designated growth area identified in 
the Washington County Comprehensive Plan; 
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The proposed site of this rezoning is located outside of the County’s current Urban Growth Area 
boundary.  This status is not proposed to change in the forthcoming Comprehensive Plan 
update. 

3. Road and Traffic Considerations 

a. Traffic Generation 

Traffic counts on County and State roads in the vicinity of the rezoning site provide 
limited insight on traffic flow or congestion that might be impacted an expanded business at this 
location.  Single day traffic counts were collected for one 24-hour period in 2016 at three local 
road intersections with Sharpsburg Pike in the immediate vicinity of the subject site.  The counts 
for these three locations are noted below:   

 Taylors Landing Rd at Sharpsburg Pike (300 feet west): 388 vehicles  
 Bakersville Rd at Sharpsburg Pike (.50 miles northwest): 722 vehicles   
 Keedysville Rd at Sharpsburg Pike (.50 miles northeast): 934 vehicles  

Until 2020, the Maryland State Highway Administration (SHA) maintained a traffic 
counter approximately 2 miles north of the site, near the intersection of MD-65 and MD-63 
(Spielman Rd).  Perhaps due to COVID-19, the counter at this location was discontinued in that 
year, making 2019 the last year in which traffic was counted along MD-65 in relative proximity to 
the rezoning site. Accordingly, a twenty-year survey of traffic counts at this location is detailed 
below from 1999-2019.  

These counts indicate an increase in traffic traveling north/south on MD-65 during the 
last twenty years.  A high of 9,363 vehicles was counted in 2019 after traffic remained largely 
steady at around 8,500 AADT.  The 2019 figure represents a 20.4% increase in the last twenty 
years (or 1% annually).  The traffic volume data shown in the table below is expressed in annual 
average daily traffic volumes (AADT).    

Year Sharpsburg Pike 
@ Spielman Rd 

2019 9,363 
2014 8,671 
2009 8,462 
2004 8,575 
1999 7,775 

As noted previously, the requirements of the RB District require a traffic study when the 
proposed business, activity or facility generates “25 or more peak hour trips or where 40% of the 
estimated vehicle trips are anticipated to be commercial truck traffic.”  The applicant’s 
justification statement asserts that “The intended use will not generate more than 15 peak hour 
trips.”  

b. Road and Site Circulation Improvements 
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The site is located directly on Sharpsburg Pike.  The road is classified as an Other 
Principal Arterial (Non-Interstate) in the Functional Road Classification portion of the 
Transportation Element in the County’s 2002 Comprehensive Plan.  This classification accounts 
for mobility and access characteristics of the roadway in its categorization.  Non-Interstate 
Arterial roads are designed to carry greater than 5,000 Average Daily Traffic in rural areas. The 
County’s road classification system is based upon the Federal Highway Functional 
Classification System, but modified to reflect local road conditions. 

A review of the County’s 10-Year CIP and the State Highway Administration’s 
Consolidated Transportation Plan did not note any road improvements in the vicinity of this 
proposed rezoning that would affect road capacity or traffic flow.   

The Highways Plan in the 2002 Comprehensive Plan and in the current draft of the 
Comprehensive Plan update also do not propose notable road projects for this portion of MD-
65.  Much of the current attention for that roadway in transportation planning documents focuses 
on improvements to the MD-65/I-70 interchange, or widening of the state highway from that 
point to Lappans Rd.   

The Hagerstown/Eastern Panhandle Metropolitan Planning Organization’s current Long 
Range Transportation Plan does call for long-term widening of MD-65 all the way to the Town of 
Sharpsburg.  This is however a long-term project, not slated for implementation prior to 2036. 

The Applicant’s preliminary site plan (Exhibit C) does not anticipate any access changes 
from the property to MD-65.   

SHA and the Washington County Department of Engineering had no comment when 
routed the application for review.   

 Site Planning Considerations 

a. Water 

The proposed rezoning site is designated as W-7 in the 2009 Water and Sewer Plan 
with no planned connection to public water.  An existing well on the property is depicted on 
Washington County Plat 4918, which subdivided the subject lot in 1996.  The preliminary site 
plan in this application also locates the well.  Well locations are approved by the Washington 
County Health Department.  The Health Department is also responsible for monitoring wells for 
water quality issues.       

b. Sewer 

The proposed rezoning site is designated as S-7 in the 2009 Water and Sewer Plan with 
no planned connection to public sewer.  An approximate location of the existing septic system is 
depicted on the recorded plat noted above and on the PSP.  The Applicant’s justification 
statement asserts that “The intended use will not create any sewage disposal, water supply, 
stormwater or other issues that are not above and beyond impacts already accounted for by the 
current residential use onsite.”    
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The Washington County Health Department is responsible for approving the location and 
method of sewage disposal on individual properties in the County.  A copy of this rezoning 
application was routed for the Health Department for their review. They offered no substantive 
comment. 

c. Stormwater Management (SWM) 

The applicant’s Justification Statement comment regarding development related effects 
on stormwater was noted above.  SWM facilities are not shown on the preliminary site plan 
included with the application.     

The Washington County Department of Engineering had no comment when routed the 
application for review.  

d. Floodplain 

The proposed rezoning site does not contain floodplain area.  

e. Bulk Regulations 

Zoning setbacks are shown on the applicant’s PSP and on the recorded plat for this lot 
previously discussed. 
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4. Compatibility with Adjacent Land Uses 

a. Land Use in the Vicinity 

The surrounding lands contain a 
mixture of rural zoning classifications 
and accompanying land uses as seen 
in the image at left.  As noted 
previously, most properties in the 
immediate area are zoned Preservation 
(P).  These properties include a mix of 
minor residential subdivisions along 
major roads, and larger agricultural 
parcels further away from MD-65.  

The Antietam Overlay-2 zone 
(Battlefield Approach) encompasses 
the area previously described in the 
report introduction from Bakersville Rd 
& Keedysville Rd south along MD-65. 

The Antietam Overlay-1 (Battlefield 
Buffer) follows to the south of the AO-2 
corridor and encompasses the lands of 
Antietam National Battlefield. 

The Historic Rural Village of 
Bakersville is found in the Rural Village 
Zoning District to the northwest of the 
subject property. 

Larger agricultural parcels are then 
found in the Agricultural Rural (AR) 
lands to the north. 

There are also two other existing 
RB Zoning Districts in the immediate 
vicinity providing prior precedent for 
commercial uses along this stretch of 

MD-65. These adjacent rural businesses include:  

• Stoney Hollow Gifts at (adjacent parcel to south) - originally permitted as an antique 
shop, noted in Applicant’s Justification Statement as being an auction house. 

• 6508 Sharpsburg Pike – former Clara Bee Gift Shop with Antietam battlefield diorama, 
currently used as an apartment building.  

AO-2 

AO-1 

RB 

RB 
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b. Historic Resources 

As the property is in close proximity to Antietam National Battlefield, there are numerous 
existing historic sites within ½ mile or less of this proposed rezoning site that should be 
considered in evaluating its compatibility.  As previously discussed, the site lies within the AO-2 
zoning overlay which encompasses the approach to Battlefield.  The northern boundary of the 
Battlefield is roughly .25 miles south of the subject property. 

Beyond the numerous historic resources pertaining to the Battlefield, there are 11 sites 
are described in the Maryland Historic Trust Inventory of State Historic Sites as follows: 

 Offsite Historic Properties within ½ mile of property 

• WA-II-303: “Remsburg Farm” (400’ southwest) 

Early 20th farm complex with 2-story frame house, bank barn and several outbuildings. 

• WA-II-318: “Brick Church Building” (550’ southwest) 

Late 19th brick building, formerly a Brethren Church that may have served as a temporary 
hospital after the Battle of Antietam, now converted to a dwelling. 

• WA-II-1144: “Ritchie Property” (.5 miles southwest) 

Mid-19th century farm complex with roughly a dozen contributing structures (2-story stone 
dwelling, 2-story frame house, stone log house, stone bridge, family cemetery, variety of 
domestic outbuildings of frame, log and stone construction).  These contributing structures 
encompass what were formerly multiple farmsteads including those listed under the following 
MHT listings: 

o WA-II-1121: “Spring Wood Farm”  

o WA-II-1136: “Jacob Coffman House and Cemetery” 

• WA-II-359: “A. Hammond House/Sharon L. Hall Property” (.25 miles southeast) 

Mid-19th century farm complex with 2 story brick farmhouse, frame barn and outbuildings. 

• WA-II-358: “Late 19th Century Farmstead” (.5 miles northeast) 

Late 19th century farm complex with 2 story brick farmhouse and bank barn and outbuildings. 

• WA-II-453: “Mid-19th Century Brick Farm Complex” (.5 miles west) 

Mid-19th Century farm complex including 2 story brick farmhouse and frame barn. 

• WA-II-325: “Eakle-Poffenberger House” (.33 miles north) 

Early 20th century 2 story frame farmhouse and outbuildings. 
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• WA-II-329: “Mid-19th Century Brick Farmhouse” (.4 miles north) 

Mid-19th century 2 story brick farmhouse with smoke house and bank barn. 

 Historic Reviewing Agency Comments 

Meghan Jenkins, who acts as the liaison between the Department of Planning and Zoning and 
the Historic District Commission (HDC), offered the following comments on behalf of the HDC 
when outed a copy of the rezoning application: 

The property at 6821 Sharpsburg Pike (Tax ID 12000421) is fully encompassed by the portion 
of Antietam Overlay 2 (AO2) which is a 1000’ buffer of Sharpsburg Pike. The Antietam Overlay 
“1) preserves the existing quality of the viewshed of the Antietam Battlefield, and 2) ensures that 
development of certain lands adjacent to the major roads which provide public access to the 
Antietam Battlefield (i.e., Maryland Routes 34 and 65) is compatible with the agricultural and 
historic character of the area” (Section 20A.0 Purpose). The HDC reviews applications in the 
AO1 and AO2 in accordance with the provisions of Article 20, Historic Preservation District, and 
Section 20.6. 

The HDC reviewed this rezoning application at its March 5, 2025 meeting. The rezoning 
application included a deed for the property which had no mention of the existing Maryland 
Environmental Trust (MET) easement on the property. The HDC recommends that the applicant 
cleans up the title information for this property by recording a deed which properly reflects the 
restrictions and conditions of the property. The purpose of the MET easement is very similar to 
that of the AO2 stating that “conserving the dominant scenic, cultural, rural, historical, 
archaeological, agricultural, woodland and wetland character of the Property…preventing the 
use or development of the Property for any purpose or in any manner that would conflict with 
the maintenance of the Property in its open-space condition and in protecting the viewshed and 
landscape surrounding the Antietam Battlefield” (L1363, F1042). The easement also restricts 
commercial activities other than farming except those that can be performed in existing 
buildings (L1363 F1043). The Historic District Commission does not typically comment on the 
proposed use of property, only the impact of the proposed use on the Antietam Overlay’s 
purpose. In this case the HDC did want to point out that the proposed use does not appear 
consistent with the language of the MET easement. The HDC does believe that as long as the 
use is restricted to the pole building and the minimal parcel area defined on the rezoning 
application, the proposed use will not be in conflict with the purpose of the AO2. 

The HDC noted that the building proposed for the RB Overlay use was recently constructed as 
an Agricultural Building. The AO2 specifically exempts agricultural buildings from the provisions 
of Article 20, Historic Preservation District, and Section 20.6 of the Zoning Ordinance. However, 
if this commercial use is approved for the RB Overlay, the site will be subject to these review 
criteria for any future plans or permits including signage. The HDC has Design Guidelines for 
Historic Structures which include guidance on signage and other site development that should 
be followed for any future applications on this property. 
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The application included responses to Section 5E.4 Criteria for Rural Business. The HDC 
respectfully disagrees with the response to #4 regarding incompatibility with existing land uses, 
cultural or historic resources, or agricultural preservation efforts due to the response neglecting 
to account for the purpose of the AO2 or the MET easement in any form, both of which are in 
place on this property with the intent to protect the viewshed entering the Antietam Battlefield. 
The response also mentions an adjacent property and its existing RB overlay. The HDC looked 
at both properties and found that there is a significant difference in the view from the roadway 
for these properties. The RB Overlay at 6741 Sharpsburg Pike has 150’ of mixed forest 
buffering the view of the commercial use on the property and is minimally visible from the 
roadway. The RB overlay application has proposed an area for the overlay which starts 
approximately 130’ back from the road and the HDC emphasizes this overlay should maintain 
that minimum in addition to requiring a mixed forest native vegetative buffer similar to those in 
place nearby to minimize visibility of the commercial use should this be approved. The HDC 
also noted that all storage of equipment and supplies should be to the rear of the building as 
indicated by the proposed rezoning area. The application includes a response to Section 
27.3.(e) which requires the consideration of the application’s compatibility with existing and 
proposed development with properties that include resources on the Washington County 
Historic Sites Inventory. Again, in this response, there is little substance in regard to the analysis 
of the AO2 purpose and no mention of the property’s MET easement which support the 
Washington County Historic Sites Survey for the Antietam Battlefield (WA-II-477). 

Finally, the HDC discussed the placement of a floating zone (RB) in conjunction with an overlay 
zone such as the AO2. Many of the existing businesses were in existence when these various 
zoning mechanisms were implemented. The HDC understands the need for Rural Businesses, 
however, they are concerned that there is no expiration to the Rural Business once applied to a 
property and if another business is functionally similar, the RB persists with property transfer. 
Their preference would be to minimize areas where floating zones interact with overlays, 
perhaps with an expiration of floating zones where they overlap with overlays upon transfer of 
property. The concern of the HDC is that there is inadequate understanding of information and 
impacts for the buyer of these properties with multiple zoning Sections in effect. This can cause 
confusion for property owners regarding the use of the property. It also causes inadvertent 
expansion of the RB over time in areas where resource protection should be a priority as 
indicated by the purpose statements of the overlay. 

Summary of Recommendations: 

1. Consider correcting the title information for this property by recording a deed which properly 
reflects the restrictions and conditions of the property. 

2. The proposed RB overlay should maintain the 130’ buffer from Sharpsburg Pike and a 
minimal coverage of the parcel as indicated on the application. 

3. The site will be subject to the provisions of Article 20, Historic Preservation District, and 
Section 20.6 of the Zoning Ordinance for any future plans or permits including signage. The 
HDC has Design Guidelines for Historic Structures which include guidance on signage and 
other site development that should be followed for any future applications on this property. 
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4. Require mixed forest native vegetative buffers similar to those in place nearby to minimize 
visibility of the commercial use. 

5. All storage of equipment and supplies should be to the rear of the building as indicated by the 
proposed rezoning area. 

6. Minimize areas where floating zones interact with overlays, perhaps with an expiration of 
floating zones where they overlap with overlays upon transfer of property. 

c. Agricultural Land Preservation 

The proposed rezoning site is located 
within the heart of the County’s designated Rural 
Legacy Area (RL).  The program was created to 
focus on some of Maryland’s best natural, 
agricultural, historical and cultural areas and 
Maryland’s most significant rural landscapes. 
The Program encourages local governments and 

private land trusts to 
identify Rural Legacy 
Areas and to competitively 
apply for funds to 
complement existing lands 
preservation efforts or to 
develop new ones. 
Easements are sought 
from willing landowners in 
order to protect areas 
vulnerable to sprawl 

development that can weaken an area’s natural resources, thereby jeopardizing the economic 
value of farming, forestry, recreation and tourism.  The RL is heavily concentrated in this area of 
southern Washington County in the lands around Antietam Battlefield.  RL easements that have 
been purchased are shown in light red on the map.  

 Parcels in light green on the image have enrolled in the County’s Agricultural District 
program.  This program is intended to be a precursor for lands to eventually establish a 
permanent agricultural land preservation easement through various means. 

In service of the above objectives, the property itself is encumbered with an easement 
from the Maryland Environmental Trust (MET).  MET works with the Maryland Department of 
Natural Resources to engage landowners who are willing to donate a conservation easement 
for tax deductions, tax credits and land protection purposes.  The purpose of the MET easement 
is, according to language contained in the deed of easement is for:  

“… conserving the dominant scenic, cultural, rural, historical, archaeological, agricultural, 
woodland and wetland character of the Property…preventing the use or development of the 
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Property for any purpose or in any manner that would conflict with the maintenance of the 
Property in its open-space condition and in protecting the viewshed and landscape surrounding 
the Antietam Battlefield.” 

 Agricultural Land Preservation Reviewing Agency Comments 

MET offered the following response in an email exchange with Washington County Land 
Preservation Planner Chris Boggs after being sent the rezoning application for review:  

“Article II.A.(1) of the Horsts' Conservation Easement gives the owner the ability to operate a tire 
repair business out of the existing garage as long as they do not alter the external structure or 
appearance and if they ensure all materials would be stored out of sight due to the scenic value. 
They would not be allowed to expand or build a new structure for the purpose of having a 
commercial tire business.  

We don't necessarily want to prevent the rezoning if they need it to operate within the existing 
garage, but we also don't want it to be easier for someone to build a commercial business 
unrelated to agriculture in the future.”  

5. Additional Considerations 

a. Emergency Services 

The Fairplay Community Volunteer Fire Company of District 12 is the nearest emergency 
services provider to this site, located approximately 2 miles northwest.  The Division of 
Emergency Services had no comment when routed a copy of the application. 

b. Comprehensive Plan Designation 

The 2002 Comprehensive Plan designated this site as falling within the Preservation Policy 
Area in its Land Use Plan.  This Policy Area is the focus of rural land preservation area efforts.  
It includes the County’s designated Rural Legacy Area, federal lands, state parks, state wildlife 
management areas, county parks, Edgemont Watershed and most of the mountaintops as well 
the Potomac River.  Purchase of development easements to support preservation efforts in this 
area is encourage.  Limited development to support the goals and objectives of preserving the 
resources of this area is a priority.   

c. Business Operations (Hours of Operation, Employees, etc.) 

According to the preliminary site plan provided by the applicant, the anticipated hours of 
operation for the various proposed businesses are Monday through Friday, 8 am to 5 pm, 
Saturday 8-12 pm.  The number of employees would be two for the business.  The applicant’s 
justification statement indicates that:  

“The applicant would conduct the business with no additional employees in the foreseeable 
future.  The plan of business is the Applicant would pick up tires or customers would drop them 
off, and the Applicant would conduct the repairs on site; there would be no vehicle storage 
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associated with the repair use.  The customer base would be farm and agricultural property 
owners and their vehicle needs.  There would be no signage or significant marketing beyond 
neighbors and existing acquaintances of the Applicant, as the Applicant foresees viable and 
ample business just from that group.  Repair work and all related equipment would be done 
indoors.  There would be very limited outdoor storage on a temporary basis, and it would be 
appropriately screened.”   

III. Recommendation 

The criteria outlined in Article 5E of the Zoning Ordinance details the conditions which must 
be met for a new RB floating zoned to be applied to a prospective property through the rezoning 
process.   The analysis in this staff report has uncovered the central nature of two criteria which 
principally affect the appropriateness of establishing a new RB District in this specific location - 
compatibility with existing land uses and cultural or historic resources.  Compatibility with the 
surrounding character of the “neighborhood” forms the central concern for decision makers to 
analyze in their review of this rezoning application. 

To this end, the applicant looks to establish a new commercial use on lands immediately 
surrounding the nationally significant Antietam Battlefield, in the AO-2 Zoning District which 
buffers the approach to the Battlefield.  The commercial use would also be pursued within an 
existing MET easement which was designed to further regulate the character of development in 
this approach zone to conserve the scenic and historic character of lands in this corridor.   

On the other hand, the intended use as a tire repair business would be conducted inside an 
existing accessory building with minimal visual or operational impact to the surrounding area.  
As noted earlier in this report however, that existing accessory structure was permitted originally 
as an agricultural structure (which was therefore not reviewed by the HDC due to the exclusion 
in the Zoning Ordinance for agricultural structures), not as a commercial building.  This building 
also did not exist at the time the MET easement was established (1997 – see L1363, F1054), 
leading one to question whether pursuing a commercial use in the structure is in keeping with 
the stated intent of the permanent easement, despite the ambiguous response from MET on 
whether commercial activities are permitted in the new structure.    

Therefore, the Planning Commission and Board of County Commissioners should carefully 
consider these compatibility concerns in balance with the other criteria outlined in Section 5E of 
the Zoning Ordinance to determine the appropriateness of establishing a new RB Zoning District 
at this property in the vicinity of Antietam Battlefield. 

 

Respectfully submitted, 

 
Travis Allen 
Senior Planner 
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