
BOARD OF APPEALS 

April 24, 2024 

County Administration Building, 100 W. Washington St., Meeting Room 2000, Hagerstown, at 6:00 p.m. 

AGENDA 

AP2024-011: An appeal was filed by Jack Steich for a variance from the lot area of 5,000 sq. ft. to 3,750 sq. ft. and lot 

width from 35 ft. to 25 ft. for proposed subdivision of residential lot into two lots for future semi-detached dwellings on 

the property owned by the appellant and is the vacant lot located between 801 & 809 Interval Road, Hagerstown, Zoned 

Residential Urban.- DENIED

AP2024-012: An appeal was filed by Mark Myers for a variance from the 15 ft. side yard setback to 11 ft. for the existing 

single-family dwelling for future subdivision on property owned by the appellant and located at 14708 & 14710 National 

Pike, Clear Spring, Zoned Agricultural Rural. - GRATNED

AP2024-013: An appeal was filed by Seven Brew Coffee for a variance from the previously reduced number of parking 

spaces of 667 down to 610 for proposed drive-thru coffee shop on property owned by DK Valley Plaza LLC and located 

at 1701 Massey Boulevard, Hagerstown, Zoned Business General. - GRANTED

AP2024-014: An appeal was filed by First Breach LLC for an expansion of the previously approved special exception use 

of the explosive manufacturing/storage ammunition primers to now include small arm ammunition manufacturing/storage 

of smokeless propellant and the accessory use of a testing area for production produced and a variance from the required 

setback/buffer of this use to not be less than 1,000 ft. from any residential district/existing residential use on separate lot 

and or any residential portion of a mixed use district to 808 ft. from existing residential use on separate lot located at 

18531 Showalter Road. Property is owned by New Heights Industrial Park LLC and is located at 18450 Showalter Road 

Bay 1 & 2, Hagerstown, Zoned Industrial General. - GRANTED

Pursuant to the Maryland Open Meetings Law, notice is hereby given that the deliberations of the Board of Zoning 

Appeals are open to the public.  Furthermore, the Board, at its discretion, may render a decision as to some or all of the 

cases at the hearing described above or at a subsequent hearing, the date and time of which will be announced prior to the 

conclusion of the public hearing. Individuals requiring special accommodations are requested to contact Katie Rathvon at 

240-313-2464 Voice, 240-313-2130 Voice/TDD no later than April 15, 2024.  Any person desiring a stenographic

transcript shall be responsible for supplying a competent stenographer. 

The Board of Appeals reserves the right to vary the order in which the cases are called.  Please take note of the Amended 

Rules of Procedure (Adopted July 5, 2006), Public Hearing, Section 4(d) which states: 

Applicants shall have ten (10) minutes in which to present their request and may, upon request to and permission of the 

Board, receive an additional twenty (20) minutes for their presentation.  Following the Applicant’s case in chief, other 

individuals may receive three (3) minutes to testify, except in the circumstance where an individual is representing a 

group, in which case said individual shall be given eight (8) minutes to testify. 

Those Applicants requesting the additional twenty (20) minutes shall have their case automatically moved to the end of 

the docket. 

For extraordinary cause, the Board may extend any time period set forth herein, or otherwise modify or suspend these 

Rules, to uphold the spirit of the Ordinance and to do substantial justice. 

Jay Miller, Chairman 

Board of Zoning Appeals 
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BEFORE THE BOARD OF APPEALS  

 FOR WASHINGTON COUNTY ,  MARYLAND  

      * 

JACH STEICH     *  Appeal No.:  AP2024-011  

 Appellant     *  

      *  

*  *  *  *  *  *  *  *  *  *  *  *  *  

OPINION  

Jack Steich (hereinafter “Appellant”) requests variances to reduce the required lot 

area from 5,000 square feet to 3,750 square feet and the required lot width from 35 feet to 

25 feet for a proposed subdivision of a residential lot into two lots for future semi-

detached dwellings at the subject property.  The subject property is known as Lot 32, Plat 

125, located on Interval Road, Hagerstown, Maryland and is zoned Residential, Urban.  

The Board held a public hearing in this matter on April 24, 2024.  

This appeal was heard pursuant to Article 25 of the Zoning Ordinance for 

Washington County and upon proper notice to the parties and general public as required.   

Findings of Fact 

Based upon the testimony given, all information and evidence presented, and 

upon a study of the specific property involved and the neighborhood in which it is 

located, the Board makes the following findings of fact: 

1. Appellant, along with his wife, are the owners of the subject property 

identified at Lot32, Plat 125 and located at Interval Road, Hagerstown, Maryland.  The 

subject property is zoned Residential, Urban. 

2. The subject property is approximately 50 feet wide and 150 feet deep and is 

currently an unimproved lot on Interval Road. 

3. Appellant proposes to construct two semi-detached dwellings with the 

property line running along the party wall between the units.  Once constructed, 

Appellant intends to sell each side separately. 
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4. The proposed building would be 30 feet wide and 59 feet long. 

5. There are five (5) other properties along the street that have duplexes. 

6. In the same neighborhood, but one (1) block over, the Student Trades 

Association previously obtained approval for setback variances so that a structure could 

be constructed. 

7. The Board received a letter of opposition from Barbara Young. 

Rationale 

 The Board has authority to grant a variance upon a showing of practical difficulty 

or undue hardship. §§ 25.2(c) and 25.56.1 “Practical Difficulty” may be found by the Board 

when: (1) strict compliance would unreasonably prevent the use of the property for a 

permitted purpose or render conformance unnecessarily burdensome; and (2) denying 

the variance would do substantial injustice to the applicant and a lesser relaxation than 

that applied for would not give substantial relief; and (3) granting the variance would 

observe the spirit of the Ordinance and secure public safety and welfare. § 25.56(A).    

 Practical difficulty and undue hardship are the result of a property being unique.  

“’Uniqueness’ of a property for zoning purposes requires that the subject property have 

an inherent characteristic not shared by other properties in the area, i.e., its shape, 

topography, subsurface condition, environmental factors, historical significance, access 

or non-access to navigable waters, practical restrictions imposed by abutting properties 

(such as obstructions) or other similar restrictions.” North v. St. Mary's Cnty., 99 Md. App. 

502, 514 (1994).) 

 Pursuant to Section 9.5 of the Zoning Ordinance, for a semi-detached dwelling the 

required minimum lot area is 5,000 square feet and the required lot width is 35 feet.  

Appellant is requesting to reduce those dimensions to 3,750 feet and 25 feet respectively, 

 
11 “When the terms unnecessary hardship (or one of its synonyms) and practical difficulties are framed 

in the disjunctive (“or”), Maryland courts generally have applied the more restrictive hardship standard to 

use variances, while applying the less restrictive practical difficulties standard to area variances because 

use variances are viewed as more drastic departures from zoning requirements.” Belvoir Farms Homeowners 

Ass'n, Inc. v. North, 355 Md. 259, 276 n.10 (1999) (citations omitted). 
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so that semi-detached dwellings can be constructed on the property.  Appellant asserts 

to the Board that the practical difficulty lies within the restriction on use and 

marketability.  Without the requested relief, Appellant could not divide the lot into two 

(2) lots and market both for sale.  He argues that limiting the marketability is a hardship 

and that other properties have been permitted to do what he is now asking of the Board. 

 Appellant acknowledges that he could construct a duplex without the request 

variance relief, but that would result in only one (1) property with two (2) dwelling units 

to market.  The Board notes that the immediate surrounding neighborhood consists of 

several duplex dwelling units similar that which could be constructed without a variance.  

Appellant even acknowledged that from the outside, there would be no discernable 

difference between a duplex and semi-detached dwellings.  Although the Board certainly 

understands Appellant’s desire to make the subject property more potentially profitable, 

that in and of itself does not create a practical difficulty.  Moreover, Appellant could 

construct the same building with two (2) dwelling units without subdividing or requiring 

a reduction in the lot area or width.  The Board finds there is insufficient evidence to 

support a finding of practical difficulty or to justify reducing the subject property to two 

(2) 25-foot-wide lots.  

 Accordingly, the requested variances to reduce the required lot area from 5,000 

square feet to 3,750 square feet for a proposed subdivision of a residential lot into two 

lots for future semi-detached dwellings at the subject property are DENIED, by a vote of 

4-1.      

BOARD OF APPEALS  

  By: Jay Miller, Chair 

Date Issued: May 23, 2024 

 
Notice of Appeal Rights 

Any party aggrieved by a final order of the Authority in a contested case, whether such decision is affirmative or 

negative in form, is entitled to file a petition for judicial review of that order to the Circuit Court for Washington County 

within thirty (30) days of the date of the order. 
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BEFORE THE BOARD OF APPEALS  

 FOR WASHINGTON COUNTY ,  MARYLAND  

      * 

MARK MYERS     *  Appeal No.:  AP2024-012  

 Appellant     *  

      *  

*  *  *  *  *  *  *  *  *  *  *  *  *  

OPINION  

Mark Myers (hereinafter “Appellant”) requests a variance to reduce the required 

side yard setback from 15 feet to 11 feet for the existing single-family dwelling for future 

subdivision at the subject property.  The subject property is located at 14708 National 

Pike, Clear Spring, Maryland and is zoned Agricultural, Rural.  The Board held a public 

hearing in this matter on April 24, 2024.  

This appeal was heard pursuant to Article 25 of the Zoning Ordinance for 

Washington County and upon proper notice to the parties and general public as required.   

Findings of Fact 

Based upon the testimony given, all information and evidence presented, and 

upon a study of the specific property involved and the neighborhood in which it is 

located, the Board makes the following findings of fact: 

1. Appellant is the owner of the subject property located at 14708 National 

Pike, Clear Spring, Maryland.  The subject property is zoned Agricultural, Rural. 

2. The subject property consists of 4.43 acres with two existing dwellings 

which Appellant did not create.  One of the dwellings was constructed in the 1940s and 

the other was constructed in the 1980s. 

3. The subject property only has approximately 140 feet of road frontage. 

4. Appellant proposes to subdivide 1.12 acres, creating two (2) parcels each 

with a dwelling.  Appellant also proposes that both lots have road frontage via a shared 
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entrance that will split into two (2) separate driveways. 

5. The Planning Commission has agreed to reduce the panhandle for the 

remaining lot to eleven (11) feet. 

6. There was no opposition presented to for this appeal. 

Rationale 

 The Board has authority to grant a variance upon a showing of practical difficulty 

or undue hardship. §§ 25.2(c) and 25.56.1 “Practical Difficulty” may be found by the Board 

when: (1) strict compliance would unreasonably prevent the use of the property for a 

permitted purpose or render conformance unnecessarily burdensome; and (2) denying 

the variance would do substantial injustice to the applicant and a lesser relaxation than 

that applied for would not give substantial relief; and (3) granting the variance would 

observe the spirit of the Ordinance and secure public safety and welfare. § 25.56(A).    

 Practical difficulty and undue hardship are the result of a property being unique.  

“’Uniqueness’ of a property for zoning purposes requires that the subject property have 

an inherent characteristic not shared by other properties in the area, i.e., its shape, 

topography, subsurface condition, environmental factors, historical significance, access 

or non-access to navigable waters, practical restrictions imposed by abutting properties 

(such as obstructions) or other similar restrictions.” North v. St. Mary's Cnty., 99 Md. App. 

502, 514 (1994).) 

 Pursuant to Section 5A.5 of the Zoning Ordinance, the required side yard setback 

for a single-family dwelling is 15 feet.  Appellant testified at the hearing that he recently 

purchased the subject property which abuts his existing property.  Without subdivision, 

the subject property contains two dwellings and approximately 140 feet of road frontage.  

 
11 “When the terms unnecessary hardship (or one of its synonyms) and practical difficulties are framed 

in the disjunctive (“or”), Maryland courts generally have applied the more restrictive hardship standard to 

use variances, while applying the less restrictive practical difficulties standard to area variances because 

use variances are viewed as more drastic departures from zoning requirements.” Belvoir Farms Homeowners 

Ass'n, Inc. v. North, 355 Md. 259, 276 n.10 (1999) (citations omitted). 
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Appellant’s proposal is to subdivide into two (2) lots, each with a dwelling, which will 

render them more marketable for sale or lease.  The proposed line of subdivision is drawn 

so that a narrow, yet acceptable panhandle access exists for the rear dwelling, but the new 

line runs very close to the other dwelling. 

 Appellant argues that the prospect of having two dwellings on a single property 

creates practical difficulty which can easily be addressed by a slight reduction in the side 

yard setback.  The Board is persuaded that the most reasonable way to address this issue 

is a slight relaxation of the setback requirement.  The resulting subdivision into two (2) 

improved lots is also consistent with the spirit and purpose of the Ordinance.  Thus, the 

Board finds that Appellant has satisfied the criteria for a variance and the requested relief 

should be granted. 

 Accordingly, the requested variance to reduce the required side yard setback from 

15 feet to 11 feet for the existing single-family dwelling for future subdivision at the 

subject property is GRANTED, by a vote of 5-0.  Said variance request is granted upon 

the condition that the proposed use be consistent with the testimony and evidence 

presented herein.      

BOARD OF APPEALS  

  By: Jay Miller, Chair 

Date Issued: May 23, 2024 

 
Notice of Appeal Rights 

Any party aggrieved by a final order of the Authority in a contested case, whether such decision is affirmative or 

negative in form, is entitled to file a petition for judicial review of that order to the Circuit Court for Washington County 

within thirty (30) days of the date of the order. 
 

 
 
 
 
 
 
 
 













Practical Difficulty 

1. Strict compliance would unreasonably prevent the use of the property for a permitted 
purpose or render conformance unnecessarily burdensome; and 

Shopping patterns have changed substantially over the years with the rise of on-line 
shopping and at home delivery, thus causing traditional brick and mortar stores to see 
less traffic than in the past and creating parking lots at existing retail shopping centers 
that have available parking exceeding peak traffic needs.  The existing retail uses 
located on the subject property have different peak traffic times throughout the day 
from the proposed 7 Brew Coffee Shop.  Not allowing the requested reduction in 
parking would be an unnecessary burden on the property given the overabundance of 
existing parking spaces, and the fact that the proposed use would not share the same 
peak hour traffic generation.   

 

2. Denying the variances would do substantial injustice to the applicant and a lesser 
relaxation than that applied for would not give substantial relief; and 
 
Not allowing the applicant to reduce the parking requirements for the proposed 7 Brew 
would be an injustice to the applicant and would simply keep an underutilized asphalt 
parking field in place that would serve no benefit to the existing tenants of the Center. 
 
 

3. Granting the variance would observe the spirit of the Ordinance and secure public safety 
and welfare. 

Granting the variance would observe the spirit of the Ordinance, as sufficient parking 
would still be available to the meet the demands of all the Tenants of the Center.  The 
addition of the 7 Brew project would break up a large expanse of parking, adding 
additional pervious areas and landscaping.    Locating the proposal in this location also 
uses existing infrastructure that is already in place and reduces any sort of greenfield 
expansion of infrastructure.   

 

 









 

 

−1− 

BEFORE THE BOARD OF APPEALS  

 FOR WASHINGTON COUNTY ,  MARYLAND  

      * 

SEVEN BREW COFFEE    *  Appeal No.:  AP2024-013  

 Appellant     *  

      *  

*  *  *  *  *  *  *  *  *  *  *  *  *  

OPINION  

Seven Brew Coffee (hereinafter “Appellant”) requests a variance to reduce the 

required number of parking spaces from 667 to 610 for a proposed drive-thru coffee shop 

at the subject property.  The subject property is located at 1701 Massey Boulevard, 

Hagerstown, Maryland and is zoned Business, General.  The Board held a public hearing 

in this matter on April 24, 2024.  

This appeal was heard pursuant to Article 25 of the Zoning Ordinance for 

Washington County and upon proper notice to the parties and general public as required.   

Findings of Fact 

Based upon the testimony given, all information and evidence presented, and 

upon a study of the specific property involved and the neighborhood in which it is 

located, the Board makes the following findings of fact: 

1. Appellant is the contract lessee of the subject property located at 1701 

Massey Boulevard, Hagerstown, Maryland.  The subject property is zoned Business, 

General.  Appellant brings this appeal with written consent and authority from the owner 

of the subject property. 

2. The subject property has a large retail row containing a Tractor Supply 

store, Ready, Set, Play location, Boot Barn, Hobby Lobby and a grocery store.  The subject 

property also contains separate pads with a McDonalds, Roy Rogers, and Mexicali 

Cantina restaurants. 
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3. Roy Rogers does not have direct access to Massey Boulevard but uses and 

access point next to McDonalds and access at the intersection with Railway Lane. 

4. Mexicali Cantina does not have direct access to Massey Boulevard but uses 

the intersection with Railway Lane and access from the intersection with Heister Street. 

5. Appellant’s proposed coffee shop will have two (2) drive-thru lanes, will be 

open from 5:30 a.m. to 10:00 p.m. and will not serve food.  The building is a modular unit 

that is brought in by crane and can be removed upon the termination of the lease. 

6. Appellant expects to have approximately eight (8) employees working a 

shift at a given time, running three (3) shifts per day with overlap.  There will be a need 

for up to eight (8) employee parking spaces. 

7. The Board previously approved a variance to reduce the required parking 

spaces from 889 to 667 in Case No. AP2021-004. 

8. There was no opposition presented for this appeal. 

 

Rationale 

 The Board has authority to grant a variance upon a showing of practical difficulty 

or undue hardship. §§ 25.2(c) and 25.56.1 “Practical Difficulty” may be found by the Board 

when: (1) strict compliance would unreasonably prevent the use of the property for a 

permitted purpose or render conformance unnecessarily burdensome; and (2) denying 

the variance would do substantial injustice to the applicant and a lesser relaxation than 

that applied for would not give substantial relief; and (3) granting the variance would 

observe the spirit of the Ordinance and secure public safety and welfare. § 25.56(A).    

  

 
11 “When the terms unnecessary hardship (or one of its synonyms) and practical difficulties are framed 

in the disjunctive (“or”), Maryland courts generally have applied the more restrictive hardship standard to 

use variances, while applying the less restrictive practical difficulties standard to area variances because 

use variances are viewed as more drastic departures from zoning requirements.” Belvoir Farms Homeowners 

Ass'n, Inc. v. North, 355 Md. 259, 276 n.10 (1999) (citations omitted). 
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 Practical difficulty and undue hardship are the result of a property being unique.  

“’Uniqueness’ of a property for zoning purposes requires that the subject property have 

an inherent characteristic not shared by other properties in the area, i.e., its shape, 

topography, subsurface condition, environmental factors, historical significance, access 

or non-access to navigable waters, practical restrictions imposed by abutting properties 

(such as obstructions) or other similar restrictions.” North v. St. Mary's Cnty., 99 Md. App. 

502, 514 (1994).) 

 As the Board did in the previous case involving the subject property, we start with 

the premise that the original number of parking spaces did not meet the Zoning 

Ordinance requirements.  Despite this, the number of parking spaces for exceeded the 

practical need for the businesses in the shopping center.  The required number of parking 

spaces was reduced from 889 to 667 by the Board on March 16, 2021.2  In that case, the 

Board acknowledged that the “parking lot at the subject property is significantly 

underutilized and has never been full, even when all of the retail uses were operating.”  

Even three years later, the parking lot remains mostly empty even when the retail 

businesses are operating. 

 The location of Appellant’s proposed coffee shop requires the elimination of 

parking spaces which will not materially affect the operation of the shopping center.  

Appellant’s peak hours also offset the general business hours of the retail businesses and 

restaurants in the shopping center, so there is unlikely to be a simultaneous need for 

parking.  The Board finds that the request is the minimum necessary to achieve 

Appellant’s proposed plan to locate a drive-thru coffee shop at the subject property.  

Given that the parking already did not comply with the Ordinance requirements, it 

would be unreasonable and result in a practical difficulty to impose such strict 

requirements on the reasonable use of the property.  The Board finds that the parking 

 
2 The Board also considered a request to modify the subdivision requirements. 
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variance is consistent with the spirit and intent of the Zoning Ordinance and should be 

granted.  

 Accordingly, the requested variance to reduce the required number of parking 

spaces from 667 to 610 for a proposed drive-thru coffee shop at the subject property is 

GRANTED, by a vote of 5-0.  Said variance request is granted upon the condition that the 

proposed use be consistent with the testimony and evidence presented herein.    

  

BOARD OF APPEALS  

  By: Jay Miller, Chair 

Date Issued: May 23, 2024 

 
Notice of Appeal Rights 

Any party aggrieved by a final order of the Authority in a contested case, whether such decision is affirmative or 

negative in form, is entitled to file a petition for judicial review of that order to the Circuit Court for Washington County 

within thirty (30) days of the date of the order. 
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BEFORE THE BOARD OF APPEALS  

 FOR WASHINGTON COUNTY ,  MARYLAND  

      * 

FIRST BREACH ,  LLC    *  Appeal No.:  AP2024-014  

  Appellant    *  

      *  

*  *  *  *  *  *  *  *  *  *  *  *  *  

OPINION  

First Breach, LLC (hereinafter “Appellant”) requests a special exception for an 

expansion of the previously approved explosive manufacturing/storage of ammunition 

primers to include small arm ammunition assembly and manufacturing, storage of 

smokeless propellant and the accessory use of a testing area for products produced at the 

subject property.  Appellant also requests a variance from the minimum required 

setback/buffer of this use of 1,000 feet from any residential district/existing residential use 

on a separate lot and/or any residential portion of a mixed-use district to 808 feet at the 

subject property.   The subject property is located at 18450 Showalter Road, Bays 1 & 2, 

Hagerstown, Maryland and is zoned Industrial, General.  The Board held a public hearing 

in this matter on April 24, 2024.  

This appeal was heard pursuant to Article 25 of the Zoning Ordinance for 

Washington County and upon proper notice to the parties and general public as required.   

Findings of Fact 

Based upon the testimony given, all information and evidence presented, and 

upon a study of the specific property involved and the neighborhood in which it is 

located, the Board makes the following findings of fact: 

1. The subject property is located at 18450 Showalter Road, Bays 1 & 2, 

Hagerstown, Maryland and is owned by Appellant.  The subject property is zoned 

Industrial, General. 

2. The subject property consists of approximately 41 acres, housing a 900,000 
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square-foot industrial park that used to be occupied by the Fairchild Aircraft 

Manufacturing Company.  The subject property is currently home to Appellant and 

several industrial and commercial uses, as well as the Hagerstown Aviation Museum. 

3. Bays 1 and 2 of the subject property are currently leased to Appellant, which 

manufactures ammunition components. 

4. Appellant’s existing business operation consists of manufacturing non-

explosive ammunition components and primers but does not utilize or store gunpowder.  

They have two (2) shifts for their twenty (20) employees, Monday through Friday from 

8:00 a.m. to 4:00 p.m. and 4:00 p.m. to 12:00 a.m. 

5. Appellant has been approved and licensed by the Bureau of Alcohol, 

Tobacco, and Firearms to manufacture ammunition and ammunition components.  They 

employ a fire and explosive consultant as a safety precaution for its manufacturing 

operation. 

6. Appellant obtained special exception approval to expand its manufacturing 

for primers in addition to the ammunition components in Case No. AP2022-032 on 

August 15, 2022. 

7. There is a residential use on a separate lot 808 feet from the subject property 

and located at 18531 Showalter Road.  

8. Appellant proposes to expand its current operation to include assembly of 

the ammunition components, storage of smokeless powder and testing as an accessory 

element to manufacturing. 

9. Appellant would dedicate an area for indoor testing of the manufactured 

products for quality control and safety. 

10. The Bureau of Alcohol, Tobacco and Firearms suggested the proposed 

expansion as it is more efficient for tracking whole ammunition compared to separate 

components. 

11. There was no opposition presented to this appeal. 
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Rationale   

Special Exception 

 The Board has authority to grant a special exception pursuant to Section 25.2(b) of 

the Zoning Ordinance for Washington County, Maryland. A special exception is defined 

as “a grant of a specific use that would not be appropriate generally or without restriction; 

and shall be based upon a finding that the use conforms to the plan and is compatible 

with the existing neighborhood.” Article 28A.   

 In the instant case, Appellant is seeking the Board’s approval to add the assembly 

of manufactured ammunition components and the storage of smokeless powder to the 

existing ammunition component and primer manufacturing operation.  In many ways 

this is a logical and foreseeable extension of the existing business and one that has been 

prompted by the federal government.  There was no evidence that material changes 

would be made to the buildings or structures at the subject property.    The manufacturing 

operation is contained inside 2 bays which were previously used for manufacturing 

aircraft, thus there will not be odors, noise, dust, or gas produced from the operation. 

 The primary consideration for the Board is whether the proposed use creates an 

inherent danger or risk to public welfare.    The assembly of the ammunition components 

has no additional or material effect on the safety of the manufacturing operation.  

Appellant testified that smokeless powder is preferred and is not subject to the typically 

strict requirements imposed for gunpowder.  Although there is some risk inherent to the 

storage of powder, it is mitigated by Appellant’s safety measures, the nature of the 

manufacturing process and the location of the business in the industrial park which 

results in minimal impact on the surrounding area. The Board finds that the proposed 

use at the subject property will have no greater “adverse effects above and beyond those 

inherently associated with such a special exception use irrespective of its location within 

the zone.” Schultz v. Pritts, 291 Md. 1, 15 (1981).  For all these reasons, we conclude that 

this appeal meets the criteria for a special exception, secures public safety and welfare 
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and upholds the spirit of the Ordinance.   

 

Variance 

 The Board has authority to grant a variance upon a showing of practical difficulty 

or undue hardship. §§ 25.2(c) and 25.56.1 “Practical Difficulty” may be found by the Board 

when: (1) strict compliance would unreasonably prevent the use of the property for a 

permitted purpose or render conformance unnecessarily burdensome; and (2) denying 

the variance would do substantial injustice to the applicant and a lesser relaxation than 

that applied for would not give substantial relief; and (3) granting the variance would 

observe the spirit of the Ordinance and secure public safety and welfare. § 25.56(A).   

 Practical difficulty and undue hardship are the result of a property being unique.  

“’Uniqueness’ of a property for zoning purposes requires that the subject property have 

an inherent characteristic not shared by other properties in the area, i.e., its shape, 

topography, subsurface condition, environmental factors, historical significance, access 

or non-access to navigable waters, practical restrictions imposed by abutting properties 

(such as obstructions) or other similar restrictions.” North v. St. Mary's Cnty., 99 Md. App. 

502, 514 (1994).) 

 Section 14.2(a) of the Ordinance requires a minimum of 1,000 feet distance from 

any approved special exception use and any existing residential use on a separate lot.  At 

18531 Showalter Road, Hagerstown, Maryland, there is a house that has been converted 

into apartments.  The property is zoned Highway Interchange, and the apartments would 

not be principally permitted, but for their existence as a non-conforming use.  The 

apartments are 808 from the subject property and proposed explosive manufacturing and 

storage operation. 

 
1 “When the terms unnecessary hardship (or one of its synonyms) and practical difficulties are framed 

in the disjunctive (“or”), Maryland courts generally have applied the more restrictive hardship standard to 

use variances, while applying the less restrictive practical difficulties standard to area variances because 

use variances are viewed as more drastic departures from zoning requirements.” Belvoir Farms Homeowners 

Ass'n, Inc. v. North, 355 Md. 259, 276 n.10 (1999) (citations omitted). 
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 As noted, Appellant has taken significant steps to mitigate any impact of the 

manufacturing operation on the surrounding area.  The proposed use is a logical and 

reasonable expansion of Appellant’s existing business and would otherwise be 

prohibited if strict compliance with the setbacks were required.  The alternative would 

be for Appellant to seek alternative locations for its component assembly and smokeless 

powder storage.  This would likely create substantial hardship given the synergy and 

logistical efficiency associated with locating all of their operations at the subject property.  

Furthermore, the subject property is ideal for the existing operation and the proposed 

expansion.  It is in a traditionally industrial area, bounded by the airport and other 

commercial and highway interchange uses.  The Board finds that practical difficulty 

exists and that that Appellant has satisfied the variance criteria.  

 Accordingly, the request for a special exception for an expansion of the previously 

approved explosive manufacturing/storage of ammunition primers to include small arm 

ammunition assembly and manufacturing, storage of smokeless propellant and the 

accessory use of a testing area for products produced at the subject property is 

GRANTED, by a vote of 5-0.  The request for a variance to reduce the minimum required 

setback/buffer of this use of 1,000 feet from any residential district/existing residential use 

on a separate lot and/or any residential portion of a mixed-use district to 808 feet at the 

subject property are GRANTED, by a vote of 5-0.  Both the special exception and the 

variance relief are granted upon the condition that the proposed use be consistent with 

the testimony and evidence presented herein.     

   

BOARD OF APPEALS  

  By: Jay Miller, Chair 

Date Issued: May 23, 2024 
 

Notice of Appeal Rights 

Any party aggrieved by a final order of the Authority in a contested case, whether such decision is 

affirmative or negative in form, is entitled to file a petition for judicial review of that order to the Circuit 

Court for Washington County within thirty (30) days of the date of the order. 




